
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Frank G. Mangano

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

f o r  t h e  P e r i o d  6 / 7 6 / 7 s - t T l 3 7 / 7 5 .

AFFIDAVIT OF MAIIING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Frank G. Mangano, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed as

fo l lows:

Frank G. Mangano
434 E.  52nd St .
New York, NY 10022

and by deposit ing same enclosed in a postpaid

(post. off ice or off icial depository) under the

United Stat.es Postal Service within the State

That deponent further says that the said the pet i t ioner herein

known address of theand that the address set forth on said wrapper is the las

pet i t ioner .

Sworn to before me this

5 th  day  o f  September ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is



STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter

Frank G. Mangano

AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Incone Tax

under Article 22 of the Tax Law

for  the  Per iod  6 lL6 /75-12131/75 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

nail upon Chester B. Salomon the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Chester B. Salomon
Salomon & Thal
919 Third Ave.
Nevr York, NY L0022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on

known address of the representative of tlle pet.itioner.

Sworn to before me this

5th day of September, 1980.

of the Petition

o f

id wrapper is the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Frank G. Mangano
434 E.  52nd St .
New York, NY 10022

Dear  Mr .  Mangano:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr atry proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 month fron the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax
accordance with this decision mav be addressed

NYS Dept .  Taxat ion and
Deputy Commiss ioner  and
A lbany ,  New York  12227
Phone # (518)  457-6240

Peti t ioner '  s Representat ive
Chester B. Salomon
Salomon & ThaI
919 Th i rd  Ave.
New York, NY 10022
Taxing Bureaut s Representat ive

due or refund al lowed in
t o :

F inance
Counse l

Very truly yours,

STATE TAX COMMISSION



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

FRANK G. MANGANO

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Period
June 16 ,  1975 th rough December  31 ,  1975.

DECISION

subject to a penalty under

wi l l fu l l y  fa i led  to  co l lec t ,

t a x e s .

Pet i t ioner ,  F rank  G.  Mangano,  434 East  52nd St ree t ,  New York ,  New York

14022' f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art icLe 22 of the Tax Law for the period June 16,

1975 through December 31 ,  1,975 (Fi te No. 21475).

A  smal l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  0 f f i cer ,

at the off ices of the State Tax Commission, Two i{or ld Trade Center,  New York,

N e w  Y o r k ,  o n  J a n u a r y  7 ,  1 9 8 0 . a t  1 : 1 5  P . M .  P e t i t i o n e r  a p p e a r e d  b y  C h e s t e r  B .

Sa lomon,  Esq.  The Aud i t  D lv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (A .  Scope l l i to ,

E s q .  ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner,  Frank

sec t ion  685(g)  o f  the  Tax  Law,

truthful ly account for and pay

1 .  A I F  I n d u s t r i e s ,  I n c . ,

State of New York, f i led an

the  fo l low ing  per iods :

PERIODS
6/16/7s-:-6ho/7s
7/ r / ls  -  7 /7s /7s
7/76/7s -  7 /37/7s

G. Mangano,  i s

as  a  person who

over withholding

FINDINGS OF FACT

the

for

(ALF) a corporat ion organized and located in

employer 's  re tu rn  ( IT -2101)  w i thout  remi t tance

TAX I,\]ITHI{EID
185 .31
200 .9B
20  . 58



- 2 -

2 .  0n  November  28 ,1977,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

in  the  sum o f  $21951.27 ,  aLong w i th  an  exp lanatory  S ta tement  o f  Def ic iency ,  on

which a penalty pursuant to sect ion 685 (g) of the Tax Law was imposed against

pe t i t ioner ,  F rank  G.  Mangano.  The de f ic iency  o f  $2 ,95 I .27  cons is ted  o f  a

penalty equal to the amount of withholding tax due (Finding of Fact "1",

supra) and an amount of $2,544.40, which was an est imaLed amount of withholding

tax for the period August 1, 1915 through December 31, 1975. The source or

basis of the est imated amount of $2 1544.40 was not revealed by the Audit

D iv is ion .

3 .  Pet i t ioner ,  F rank  G.  Mangano,  conceded tha t  he  was a  respons ib le

corporate off icer of ALF and conceded the penalty of $406.87 imposed for the

period June 16, 1975 through JuIy 31 ,  7975. However,  pet i t ioner chal lenged

the  pean l ty  o f  $21544.40  imposed fo r  the  per iod  August  1 ,  1975 th rough December  31 ,

r 9 7 5 .

4. Pet i t ioner,  Frank G. Mangano, rendered sworn test imony that dur ing

the period August 1, 1975 through December 31 ,  !975, AIF was inact ive and had

no employees or payrol l .  In support  of  his test imony, pet i t ioner submitted

for examinat ion, the books and records of ALF, which revealed no transact ions

after JuIy 31, 1975. In addit ion, a sr i /orn statement was submitted from a

former employee cert i fy ing that she was the sole employee upon her departure

in July,  \975, and that there were no other employees after that date.

5. Al though pet i t ioner remained with ALF after July 31 ,  1975, no qrages

were paid to him, or anyone else after that date by ALF.

CONCTUSIONS OF IAI,I

A .

persona l

August  1 ,

That  ALF Indus t r ies ,  Inc . ,  was  no t  requ i red  to

income taxes under sect ion 671 of the Tax Law

1975 through December 31 ,  1975.

deduct and withhold

during the period



-3 -

B. That petit ioner, Frank G. Mangano, is not subject to a penalty under

sect ion 685(g)  of  the Tax Law,  for  the per iod August  1 ,  1975 through December 31,

1975  .

C. That the pet i t ion of Frank G. Mangano is granted to the extent that

the penalty imposed in accordance with sect ion 685 (g) of the Tax Law is reduced

f r o m  $ 2 , 9 5 1  .  2 7  L o  9 4 0 6 .  3 7 .

D. That the Audit  Divis ion is hereby directed to modify accordingly the

Notice of Def ic iency issued November 28r 1977; and that,  except as so granted,

the pet i t ion is in al l  other respects denied.

DATED: Albany, New York STATE TAX COMMISSION

sFP 0 5 r9B0


